University at Buffalo

Division of Athletics

Substance Abuse Program for Student-Athletes

1. INTRODUCTION


The improper use of drugs has become a matter of deep concern within our society. University campuses are considered part of modern society.  Groups of student-athletes are no more likely than groups of other students to include some individuals who use or abuse alcohol or other drugs.   In fact, the special importance of physical and mental fitness to success in athletics provides a strong incentive to student-athletes to avoid use of alcohol and other drugs.  Nevertheless, it is predictable that some student-athletes, at any University, may have experimented with such substances before coming on campus, or may do so during their collegiate years.  Also, some athletes may be attracted to use so-called "performance enhancing" drugs such as anabolic steroids, even if legally obtained in misguided efforts to increase their strength or endurance.  Accordingly, serious attention has been given and is being given to drug-related problems in intercollegiate athletics throughout the country.  The University at Buffalo's Division of Athletics is committed to enhancing the quality of life of every student-athlete in our program.  The implementation of such a drug education and testing policy will deter the misuse or abuse of chemicals that can adversely affect the health and/or safety of all student-athletes.

2. BASIC PROGRAM REQUIREMENTS


The purposes of this substance abuse program for student-athletes are:

(1) to help student athletes avoid improper involvement with drugs, by insuring that they are well informed about drugs and drug abuse; 

(2) to detect possible prohibited drug use through a screening program based on periodic testing designed to reveal the use of drugs; 

(3) to assist in the rehabilitation of student athletes found to be misusing drugs; and 

(4) in extreme cases, to remove from our athletic programs any student athlete who is found to have ignored repeated attempts of education and has violated the requirements of this policy.

To become and remain a participant in University at Buffalo's intercollegiate athletics programs, you must comply with the terms of this substance abuse program. Accordingly, you should read these requirements carefully, and if you are willing to abide by them you should sign your name on the University at Buffalo Verification of Receipt of Documents. If you decide not to sign, you will not be permitted to participate in university intercollegiate athletic programs.

3. EDUCATIONAL PROGRAM 

The most important part of this program is an ongoing educational effort designed to help student athletes avoid any involvement in prohibited uses of drugs. Each member of every intercollegiate athletic team at University at Buffalo shall be required to participate in prescribed drug education activities. Each year, the Division of Athletics will require each athlete to attend a Drug Awareness Program discussing the prohibited use of drugs.

4. PROHIBITED DRUGS 

Some of the drugs about which we are concerned are illegal (that is, the law prohibits their sale, purchase, or possession). Others may be obtained by medical prescription. Some may be purchased lawfully "over the counter" in retail stores. But all such drugs are incompatible with the integrity of our athletic programs. 
A student, during the period of his or her eligibility to participate in intercollegiate athletics, may not use the drugs specified in the list compiled by the National Collegiate Athletics Association and that applies to NCAA championship and post- season events certified by the NCAA. This list is published each year in the NCAA manual for that year and is also included in the University at Buffalo Student-Athlete Handbook given yearly to each student-athlete. Provided, that if an otherwise prohibited drug is being used at the prescription of a physician, the patient may continue to participate in athletics if: 

(1) with respect to possible risks to the health of the patient, the attending physician certifies in writing that specified athletic activity safely may be undertaken and the patient executes a prescribed waiver which relieves University at Buffalo of any responsibility for illness or injury attributable to engagement in athletic activity while under the influence of the prescribed medication; and 

(2) with respect to possible performance-enhancing effects, the patient's attending physician, in consultation with University at Buffalo's medical and athletic authorities, can and does implement a schedule of medication that precludes such performance-enhancing effects during times relevant to intercollegiate athletic competition.

5. SCREENING PROGRAM 

By agreeing to participate in this program, a student athlete agrees to submit to any tests prescribed by University at Buffalo to reveal the use of any of the drugs listed above. No such test will be administered unless the affected person first has signed an individual notification form (see Appendix A) which expressly identifies the specific test that he or she has been asked to undergo, at a specified time on a specified date. The basic test to be used for drug screening is a urinalysis. However, other types of tests from time to time may be utilized to determine the presence of drugs.  These alternative procedures include, but are not limited to testing samples of blood or hair.

The University’s drug-testing program is composed of three different testing regimens.  The first of these is announced preseason testing.  The second is random testing program.  Under the random testing program, a random list of student-athletes’ names will be generated from current team squad lists.  These student-athletes will be contacted by members of the Sports Medicine Staff and will required to be present at the drug-testing site at the prescribed time.

The third testing process is testing based on reasonable suspicion.  Reasonable suspicion drug-testing program is the identification of possible drug-users through what is known as individualized reasonable suspicion, based upon the observation of certain symptoms, that an individual is using either street drugs or performance-enhancing drugs.  No probable cause tests will be carried out unless there is a reasonable suspicion that a student-athlete is using such drugs.  The determination of individualized reasonable suspicion may be made by: 1) a physician who identifies specific symptoms during the course of a routine or special physical examination; or 2) a coach or trainer who identifies symptoms in a student-athlete which indicate possible drug use.  If the identification of symptoms is made by a physician, then testing (as described below) may take place immediately.  If the identification of symptoms is made by a coach or trainer, then the student-athlete will be referred to the Director of Sports Medicine immediately for possible testing.  Any testing procedure for probable drug use will be done immediately following the determination by a physician that a reasonable suspicion exists that the student-athlete is using either street drugs or performance-enhancing drugs.  The student-athlete must be informed of the reasons for such testing procedures prior to being tested.

The testing procedure will involve the collection of specimens of urine from the student-athlete.  The National Center for Drug Free Sport will provide a drug testing crew to conduct the drug testing program on campus, on a date and at a time to be determined by the Director of Sports Medicine and the drug testing crew chief.

 Collected specimens are referred to an outside laboratory, a proper and effective chain of custody of collection specimens will be observed.  The specimens collected from a student-athlete will be split into two samples, labeled “A” and “B”, at the time of collection.  Both samples will be sealed in the student-athlete’s presence.  The samples will then be forwarded to the outside laboratory for analysis.  The Director of Sports Medicine will determine (the specific laboratory.)

The testing laboratory will test specimen “A” from the student-athlete, using an immunoassay technique.  If by immunoassay a student-athlete’s urine specimen is found to contain any of the drugs mentioned above or other street drugs or performance-enhancing substances, a secondary confirmation test will be performed by gas chromatography/mass spectroscopy.  If this second test is positive, specimen “B” will be retained for possible later evaluation.
The testing based on urinalysis will be implemented as follows:

When tests will be administered 

(1) Announced pre-season testing

All student athletes may be tested during the pre-participation physicals for their respective varsity sports. 

(2) Unannounced random testing

All student athletes may be subject to periodic unannounced random testing. Specifically, on various occasions during the academic year, a percentage of the members of each team will be selected, at random, to be tested. The selection of individuals will be made through a blind drawing of names from the team roster by the Compliance Officer upon notification from the Athletic Director or his/her designate of the date on which the testing of selected members of a particular team is to be conducted. The list of persons so selected for testing will be supplied to the coordinator of sports medicine by 1 p.m. on the day before the scheduled testing. Each affected student shall be given written notice by the coordinator of sports medicine, no earlier than 1 p.m. and no later than 6:30 p.m., on the day prior to the scheduled testing. Such notification shall be accomplished by delivery to the affected student of a copy of a signed statement (Appendix A) prepared by the Athletic Director or his/her designee, listing the student as one who was duly selected, at random, to be tested on the date specified. The notification also shall include the time and location of the test and shall be signed by the student and submitted to the Athletic Director or his/her delegate, at the time specified for conducting the test.

(3) Testing in response to individualized reasonable suspicion. 

A student athlete may be subject to testing at any time when, in the judgement of a team physician there is reasonable cause to suspect the student is engaged in the use of any of the drugs prohibited by this policy. Such individualized reasonable suspicion may be based on information from any source, deemed reliable by the Athletic Director and or Director of Sports Medicine, including, but not limited to: 

(1) Observed possession or use of substances that reasonably appear to be drugs of the type prohibited; 

(2) arrest or conviction for a criminal offense related to the possession, use or trafficking in drugs of the type prohibited; 

(3) observed abnormal appearance, conduct or behavior, including unusual patterns of absence from training or competition, reasonably interpretable as being caused by the use of drugs of the type prohibited.

Upon receipt of such information, the Athletic Director and or the Director of Sports Medicine shall confer with University legal and medical representatives in determining whether there is reasonable cause to suspect that the student is engaged in prohibited drug use.  Individualized reasonable suspicion means: if the available facts were conveyed to a reasonable person unfamiliar with the student or the athletics program, that person would conclude that there is a factual basis for determining that the student is using a prohibited drug. 

If individualized reasonable suspicion is found to exist, the Athletic Director or his designate, contact the student-athlete and inform them of their selection for drug screening.  The Athletic Director or his designate will provide written notice specifying the date, time and place at which the student will be tested unless the student provides an explanation for his/her behavior, which is satisfactory to the Athletic Director or his designate. The test will be conducted in accordance with the procedures established for conducting drug tests. The consequences of failure to participate in or cooperate with such testing and the consequences of impermissible drug use discovered through such testing shall be the same as those applicable to unannounced random testing. 

Consequences of failure to participate in or cooperate with testing. 

(1) If the student declines to execute the required individual notification form (Appendix A), eligibility to participate in intercollegiate athletics will be canceled for the balance of the academic year. The procedures prescribed in Section 7 apply to such a cancellation. 

(2) If a student athlete fails to report for a scheduled test, it would be treated as a positive test, with a mandatory one week suspension, during which the athlete must be tested.  The student athlete would be responsible for the cost of the test.  If a student fails to report a second time, it would be treated as a second positive test, with a mandatory suspension to be determined by the Associate Athletic Director for Internal Operations or the Athletic Director.  The student athlete would be required to be tested during the suspension period and be responsible for the cost of the test.  If a student athlete fails to report a third time, there would be a loss of eligibility as determined by the Associate Athletic Director for Internal Operations or the Athletic Director.

(3) If the student fails within a reasonable period of time to produce a required urine specimen, it will be considered a positive test.  

6. CONSEQUENCES OF IMPERMISSIBLE DRUG USE

When prohibited drug use has been verified through positive test results, the following consequences will apply.

(1) First Occasion

Confidential meeting to evaluate the nature and extent of drug involvement. The student will be required to meet privately with the Team Physician, Director of Sports Medicine and Athletic Director (or his/her designee) to ascertain the facts about the nature, extent, and history of the problem. In eliciting information from the student, responses are to be oral, are not to be given under oath, and are to be revealed only to University officials, persons authorized by the student, and the parents of the student if he or she is a minor. No other persons or agencies will be given information except in response to a valid subpoena or court order.

Counseling and rehabilitation. The nature and extent of institutional counseling and medical intervention that may be required by the Team Physician, Director of Sports Medicine and Athletic Director (or his/her designee) as a condition of continued athletic eligibility will depend on the nature of the individual's drug involvement. As a minimum, the student will be required to enroll in a drug education program prescribed by the institution.

Follow-up testing. The student may be subject to weekly testing for as long as is deemed appropriate by the Team Physician, Director of Sports Medicine and Athletic Director (or his/her designee) for the balance of the intercollegiate athletic season.

Suspension or discontinuation of athletic eligibility. Even with respect to a first known occasion of drug abuse, if the problem is deemed by the Team Physician, Director of Sports Medicine and Athletic Director (or his/her designee) to be sufficiently serious the student may be suspended from athletic participation for a stated interval of time or may have his or her eligibility canceled by the institution. If eligibility is canceled, a student will not be eligible for renewal of any athletic scholarship, and an existing scholarship may be subject to cancellation. Any such suspension or cancellation may be imposed only in accordance with the procedures specified in Section 7. The parents of minor students and dependent students will be notified of any such cancellation of eligibility.

(2) Second Occasion

Notification of parents.  The student-athlete will be required to notify his or her parents in the presence of Team Physician, Director of Sports Medicine and Athletic Director (or his/her designee) of the known facts concerning his/her drug abuse and of the conditions to be imposed by the institution in response to those facts.

Suspension or loss of eligibility. The student will be suspended from participation in intercollegiate athletic activities for a period of time to be specified by the Athletic Director. If eligibility is canceled, a student will not be eligible for renewal of any athletic scholarship, and an existing scholarship may be subject to cancellation. Any such suspension or cancellation may be imposed only in accordance with the procedures specified in Section 7.

Counseling and rehabilitation. Appropriate medical and psychological monitoring and counseling may be supplied to the student, for the duration of any period of suspension, and thereafter for as long as the team doctor or Athletic Director deem appropriate.

Follow-up testing. During the period of suspension and at any time following reinstatement, the student may be subject to weekly testing for as long as deemed appropriate by the team doctor or Athletic Director.

(3) Third Occasion

Cancellation of eligibility. The athletic eligibility of the student will be canceled permanently; the student will not be eligible for renewal of any athletic scholarship, and an existing scholarship may be subject to cancellation. Any such cancellation may be imposed only in accordance with the procedures specified in Section 7.

Notification of parents. The parents of minor students and dependent students will be notified of any such cancellation of eligibility.

Counseling and rehabilitation. A student whose eligibility has been canceled may seek assistance from established University counseling and medical resources otherwise available to students incident to their enrollment at University at Buffalo. Such services will not be initiated or supervised by the Athletic Department, since the student's affiliation with the athletic programs of the institution will have been ended.

7. PROCEDURES FOR IMPOSING SERIOUS SANCTIONS 

a. Sections 5 and 6 of this policy provide notice of circumstances under which suspension or cancellation of eligibility to participate in intercollegiate athletic activities may be imposed. Such sanctions may be imposed only in accordance with the procedures here prescribed.

b. Written notice. Before any suspension or cancellation is imposed, the student will be given written notice by the Athletic Director of the intention to suspend or cancel eligibility, of the reasons for the proposed action, and of the right of the affected student to request a hearing on the proposed sanction before it is imposed; provided, that if the proposed sanction is based on a preliminary determination of improper drug use that may threaten the health of the athlete or of other participants in athletics, athletic participation (training, practice, or competition) shall be discontinued immediately, pending a medical determination as to the fitness of the athlete to resume participation in athletic activities; this determination, designed to protect the health of students, shall be made as promptly as possible; information supplied by the student to medical personnel incident to making such a determination shall not be admissible in any institutional disciplinary process and shall be treated as confidential, within the context of the doctor-patient relationship.

c. Request for hearing or waiver of hearing. A student may obtain a hearing by addressing a request in writing to the Athletic Director within three calendar days after receiving the written notice referred to in paragraph 7a above. However, following receipt of written notice, the student may signify in writing his or her intention not to request a hearing, and the proposed sanctions may be imposed immediately, without recourse to any institutional grievance or appeals process.

Hearing.

Hearing committee

If an affected student requests a hearing, it shall be afforded before a standing committee consisting of three persons appointed by the Athletic Director.  No employee of the Athletic Department shall be eligible to serve on such a committee.

Conduct of hearing

The hearing shall be convened promptly, and every effort will be made to hear the case within five days.  However, the Athletic Director shall have the authority to reasonably extend this period should the committee be unavailable to hear the case.  The hearing shall be conducted in private and only the members of the committee, the affected student and a person of his or her choice, and the Athletic Director (or his/her designee) and a person of his/her choice may attend.  No other individuals will be present with the exception of witnesses who are present to give testimony.  The Athletic Director, or his/her designee, shall present evidence in support of the proposed suspension or cancellation. The affected student, accompanied by a person of his or her choice, may be present to hear and review all evidence presented in support of the proposed sanction, to challenge such evidence, and to present other evidence in his or her own defense. After hearing all such evidence as it deems relevant, the committee shall deliberate in private for the purpose of making findings of fact. The findings and conclusions shall be based exclusively on information supplied at the hearing.  Within three days after it concludes its inquiry, the committee shall report its conclusions concerning the facts, as well as any advice concerning the severity of the sanctions proposed to the Athletic Director.  The decision of the hearing committee will be considered final.

8. CONFIDENTIALITY OF INFORMATION CONCERNING DRUG USE 

Any information concerning a student's alleged or confirmed improper use of drugs, solicited or received pursuant to implementation of this program, shall be restricted to institutional personnel and to parents of minors or dependent students. No other release of such information will be made without the student's written consent, unless in response to appropriate judicial process. 

The institution cannot guarantee that law enforcement or prosecutorial authorities will not gain access to information in the possession of the institution, since a valid subpoena or other enabling court order might be issued to compel disclosure; the institution, however, will not voluntarily disclose such information, in the absence of a court order. 

9. IMPROPER PROVISION OF DRUGS BY INSTITUTIONAL PERSONNEL 

No officer, employee, or agent of University at Buffalo may supply to any student athlete any performance enhancing agent that may endanger an athlete or affect athletic ability or performance, or otherwise encourage or induce any student improperly to use drugs, except as specific drugs may be prescribed by qualified medical personnel for the treatment of individual students.

Any person who has information about a possible violation of this prohibition should report such information promptly to the Athletic Director, who shall have authority to investigate the allegation and to report the results of any investigation to the President, for appropriate disciplinary proceedings against anyone who is charged with having violated this prohibition. 




